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FROM: 


SUBJECT: 


` 
COUNTY OF LOS ANGELES 


SHERIFF'S DEPARTMENT 


DATE December 5, 1997 


OFFICE CORRESPONDENCE FILE NO. 


EN,COMMANDER TO: MARVIN J. DIXON, CAPTAIN 
DARDS NORWALK STATION 


EXECUTIVE FORCE REVIEW COMMITTEE 
FINDINGS AND RECOMMENDATIONS-- 
HIT SHOOTING, JANUARY 4, 1997, IAB REVIEW #011140 


The purpose of this memo is to notify you of the review committee's findings and 
recommendations concerning the hit shooting incident which occurred on January 1, 1997. 


The committee met on December 4, 1997 and consisted of myself and Commanders 
William R. Mangan (Office of Administrative Services) and Jerry H. Skaggs (Custody 
Division). The committee determined that the use of deadly force by Deputies Dennis A. 
Clark uni... Raymond R. Cardenas was within Department policy. Please advise 
the deputies of this finding. 


The unit commander should commend Deputy Clark for his actions during this incident. 
Accompanying this memo, is the original PSTD Response Team package which contains 
the IAB and Training Bureau reports. Please evaluate the included material and complete 
and sign the enclosed form documenting your recommendations and actions and return the 
PSTD Response Team package to me through your division chief within 30 days. 


JAH:BNM:bnm 
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LOS ANGEP=S COUNTY - SHERIFF'S DE, ARTMENT 
CLASSIFICATION 


ACCIDENTAL: 


GUN TAKE-AWAY: No 
PERSON(S) ARMED: Yes 
PERSON(S) UNARMED: No 
STARTLE: No 
UNINTENTIONAL: No 
DEPUTY IN UNIFORM: RAID JACKET[ | PLAIN CLOTHES: | | 
VEST WORN: Yes 
FOOT PURSUIT: No 
VEHICLE PURSUIT: No 
MOVING VEHICLE: No 
VEHICLE STOP: No 


TYPE OF HOLSTER: 


Departmental Issue 


GUN IN HOLSTER: 


No 


STRUGGLE INVOLVED: 


No 


ADDITIONAL FACTS AND INFORMATION: 
Suspect had just been in a argument with several guests at a party and had been asked to 
leave. He got into a fight out in front of the house were the party was and threatened to 

come back. He was intoxicated and returned with a shotgun. 


COUNTY OF Los ANGELES - SHERIFF'S DENZaTMENT 
INCIDENT DATA 


WHAT INITIATED INCIDENT 
Call F] Observation C] Search Warrant C] Arrest Warrant C] 


LOCATION OF OCCURRENCE 
Greening Street, Whittier County 


TYPE OF LOCATION 


Residence E ] Business [|] Industrial C] Parking Lot C] 
Street C] Backyard C] Freeway C] Rural C] 
Other C] 


SHOOTING CONDITIONS 


DATE TIME DAY 
01-01-97 0050 Wednesday 


LIGHTING WEATHER 


Dark; Street lighting Cloudy, cold. 


DISTANCE 
approximately 30’ 


CONTRIBUTING FACTORS 


Suspect was armed with a shotgun, had already threatened at least one citizen with it. He was 
intoxicated on liquor and marijuana and was combative and uncooperative. 


LOS ANGE, S COUNTY - SHERIFF'S DE, ARTMENT 
DEPUTY INVOLVED 


EMPLOYEE'S NAME 
Raymond R. Cardenas 


EMPLOYEE NO. UNIT AND DIVISION / REGION OF ASSIGNMENT 
=E Norwalk/Field Operations Region II 


RACE WEIGHT DATE OF BIRTH AGE 
Hispanic 155 === | 


HIRE DATE 


DUTY STATUS 
On Duty 09-10-90 


UNIFORM RAID JACKET PLAIN CLOTHES VEST 
Yes No No Yes 


DECEASED | CORONER'S CASE NO. 
No None 


DESCRIPTION OF INJURIES 
None 


WAS THE DEPUTY IMMEDIATELY REMOVED FROM THE SCENE? yes [X ] NO 


WAS THE DEPUTY SEQUESTERED PRIOR TO THE INTERVIEW? 
WHERE? Norwalk Station 


SUPERVISED BY: Sgt. Lenhart 


WEAPON USED 
TYPE AUTHORIZED 
Beretta 92 F, 9 mm, Duty issue Yes 


AMMUNITION TYPE AUTHORIZED 
9 mm, duty issue Yes 


RANGE QUALIFICATION (LAST DATE) NO. OF ROUNDS FIRED BY DEPUTY NO. OF HITS 
3 


DEPUTY'S TOXICOLOGY 
UNDER THE INFLUENCE ORDERED BY 


rm di TRAINING (LAST DATE) Óí — B COURSE (LAST DATE) 


Page 1 


sw DEPUTY INVOLVED 
Continued = 


ASSIGNMENT HISTORY 
UNIT OF ASSIGNMENT RANK 


zw MN 


11-26-96 | Norwalk Station Deputy Sheriff 


PRIOR SHOOTING INCIDENTS (ALL KNOWN INCIDENTS WHERE DEPUTY HAS DISCHARGED A WEAPON 
INCLUDING ACCIDENTAL DISCHARGES AND SHOTS FIRED AT ANIMALS OR HUMANS) 


-2- Cardenas, EMP#401095 


LOS ANGE_3S COUNTY - SHERIFF'S DE, ARTMENT 


SHOOTER 


DEPUTY INVOLVED 


EMPLOYEE'S NAME 
Dennis A. Clark Jr. 


RANK 
Deputy 


EMPLOYEE NO. 


UNIT AND DIVISION / REGION OF ASSIGNMENT 
Norwalk/Field Operations Region II 


SEX 
M 


RACE 


Caucasian 


HEIGHT 
6-00 


WEIGHT. 
175 


DATE OF BIRTH 


AGE 


DUTY STATUS 
On Duty 


HIRE DATE 
11-19-86 


RAID JACKET 
No 


PLAIN CLOTHES 
No 


VEST 
Yes 


NO 


DECEASED 


CORONER'S CASE NO. 
None 


DESCRIPTION OF INJURIES 
None 


WAS THE DEPUTY IMMEDIATELY REMOVED FROM THE SCENE? 


WAS THE DEPUTY SEQUESTERED PRIOR TO THE INTERVIEW? 


WHERE? Norwalk Station 


SUPERVISED BY: Sgt. Lenhart 


WEAPON USED 


TYPE 
Beretta 92 F, 9 mm, Duty issue 


AUTHORIZED 
Yes 


YES [X ] NO 


yes [x ] 


AMMUNITION TYPE 
9 mm, duty issue 


AUTHORIZED 
Yes 


RANGE QUALIFICATION (LAST DATE) 


NO. OF ROUNDS FIRED BY DEPUTY 
Ten 


DEPUTY'S TOXICOLOGY 


UNDER THE INFLUENCE 


LASER VILLAGE TRAINING (LAST DATE) 


TEST FOR CAUSE ORDERED 
No 


NO. OF HITS 
3 


ORDERED BY 


= POLICE COURSE (LAST DATE) 
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DEPUTY INVOLVED 
= Continued = 


ASSIGNMENT HISTORY 


PRIOR SHOOTING INCIDENTS (ALL KNOWN INCIDENTS WHERE DEPUTY HAS DISCHARGED A WEAPON 
INCLUDING ACCIDENTAL DISCHARGES AND SHOTS FIRED AT ANIMALS OR HUMANS) 


-2- Clark, EMP#248166 


LOS ANGELES COUNTY - SHERIFF'S DEL_RTMENT 


SUSPECT/SUBJECT 
LASTNAME FIRSTNAME MI 
Gutierrez Armando Jr. 
[e 
SEX: RACE HEIGHT WEIGHT DOB. AGE DECEASED 
M Hispanic 506 180 12-19-70 26 No 
INJURED DESCRIPTION OF INJURIES 
Yes 3-Bullet wounds to right cheek, left side, and chest 
SUSPECT’S TOXICOLOGY 
UNDER THE INFLUENCE 
Yes 
TYPE OF SUBSTANCE LAB TEST CONDUCTED 
Alcohol Yes 


ARMED TYPE OF WEAPON 
Yes Shotgun 


NUMBER OF SHOTS FIRED BY SUSPECT NUMBER OF HITS 
None None 


SUSPECT VEHICLE 
No 


CRIMINAL HISTORY (ATTACH COPY OF RAPS) 
See Attached 


SUMMARY OF INCIDENT 


See Investigative summary. 


LOS ANGELS COUNTY - SHERIFF'S DEK_RTMENT 
WITNESS LIST 


SWORN AND DEPT EMPLOYEES TO INCLUDE NAME, RANK, EMPLOYEE NUMBER, UNIT, AND DIVISION/REGION OF 
ASSIGNMENT - ALL OTHER WITNESSES TO INCLUDE NAME, ADDRESS (BUSINESS AND HOME) AND TELEPHONE # 


WITNESS # 1 |o 8/8 DOB: 


was interviewed on January 1, 1997, at 0515 hours by Sgt. Holmes of the Homicide Bureau. 
The interview was tape recorded. 


witness # 2 


was interviewed on January 1, 1997, at 0810 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


WITNESS # 3 FH/25 DOB 


was interviewed on January 1, 1997, at 0810 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


witness # 4 


was interviewed on January 1, 1997, at 0820 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


NOTE: THIS LIST ONLY CONTAINS THOSE WITNESSES PERSONALLY INTERVIEWED BY I.A.B. INVESTIGATORS. 
SEE ATTACHED REPORTS AND DOCUMENTS FOR POSSIBLE ADDITIONAL WITNE: 


LOS ANGELYS COUNTY - SHERIFF'S DER, RTMENT 
WITNESS LIST 


SWORN AND DEPT EMPLOYEES TO INCLUDE NAME, RANK, EMPLOYEE NUMBER, UNIT, AND DIVISION/REGION OF 
ASSIGNMENT - ALL OTHER WITNESSES TO INCLUDE NAME, ADDRESS (BUSINESS AND HOME) AND TELEPHONE # 


WITNESS # 5 'W/24, DOB: 


was interviewed on January 1, 1997, at 0845 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


WITNESS # 6 IF W/23 DOB: 


was interviewed on January 1, 1997, at 0855 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


WITNESS # 7 KW. m 


was interviewed on January 1, 1997, at 0905 hours by Sgt. Ortega and Det. Smith of the 
Homicide Bureau. The interview was tape recorded. 


witness # 8 


was interviewed on January 1, 1997, at 0915 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


NOTE: THIS LIST ONLY CONTAINS THOSE WITNESSES PERSONALLY INTERVIEWED BY 1.A.B. INVESTIGATORS. 
SEE ATTACHED REPORTS AND DOCUMENTS FOR POSSIBLE ADDITIONAL WITNESSES. 


LOS ANGEL®S COUNTY - SHERIFF'S DEK_RTMENT 
WITNESS LIST 


SWORN AND DEPT EMPLOYEES TO INCLUDE NAME, RANK, EMPLOYEE NUMBER, UNIT, AND DIVISION/REGION OF 
ASSIGNMENT - ALL OTHER WITNESSES TO INCLUDE NAME, ADDRESS (BUSINESS AND HOME) AND TELEPHONE # 


WITNESS 9 IFW/16, DO! 


was interviewed on January 1, 1997, at 0925 hours by Sgt. Ortega and Dep. Smith of the 
Homicide Bureau. The interview was tape recorded. 


WITNESS # 10 


was interviewed on January 1, 1997, by unit 45K2 EM’s Deputy Anderson and Deputy 
Scaffide of Norwalk Station. The interviewwas not tape recorded. 


WITNESS # 11 


was interviewed on January 1, 1997, by unit 45K2, Deputies Anderson and Scaffide of 
Norwalk Station. The interview was not tape recorded. 


witness # 12 BEEEREL. ES 


was interviewed on January 1, 1997, by 45K2, Deputies Anderson and Scaffide of Norwalk 
Station. The interviewwas not tape recorded. 


NOTE: THIS LIST ONLY CONTAINS THOSE WITNESSES PERSONALLY INTERVIEWED BY I.A.B. INVESTIGATORS. 
SEE ATTACHED REPORTS AND DOCUMENTS FOR POSSIBLE ADDITIONAL WITNESSES. 


LOS ANGELES COUNTY - SHERIFF'S DEK RTMENT 
WITNESS LIST 


SWORN AND DEPT EMPLOYEES TO INCLUDE NAI ANK, EMPLOYEE NUMBER, UNIT, AND DIVISION/REGION OF 
ASSIGNMENT - ALL OTHER WITNESSES TO INCLUDE NAME, ADDRESS IND HOME) AND TELEPHONE # 


witness s 13 'W/26 pos | 


was interviewed on January 1, 1997, by unit 45K2 Deputies Anderson and Scaffide of 
Norwalk Station. The interview was not tape recorded. 


witness # 14 i IMw/24 DOB:| 


was interviewed on January 1, 1997, by unit 45K2, Deputies Anderson and Scaffide of 
Norwalk Station. The interview was not tape recorded. 


WITNESS # 15 


was interviewed on January 1, 1997, by unit 45K2, Deputies Anderson and Scaffide of 
Norwalk Station. The interview was not tape recorded. 


WITNESS # 16 EE DOB: 


was interviewed on January 1, 1997, by unit 45K2, Deputies Anderson and Scaffide of 
Norwalk Station. The interview was not tape recorded. 


NOTE: THIS LIST ONLY CONTAINS THOSE WITNESSES PERSONALLY INTERVIEWED BY 1.A.B. INVESTIGATORS. 
SEE ATTACHED REPORTS AND DOCUMENTS FOR POSSIBLE ADDITIONAL WITNESSES. 


LOS ANGELES COUNTY - SHERIFF'S DEK,RTMENT 
WITNESS LIST 


SWORN AND DEPT EMPLOYEES TO INCLUDE NAME, RANK, EMPLOYEE NUMBER, UNIT, AND DIVISION/REGION OF 
ASSIGNMENT - ALL OTHER WITNESSES TO INCLUDE NAME, ADDRESS (BUSINESS AND HOME) AND TELEPHONE # 
WITNESS # 17 FH/27 DOB: 


was interviewed on January 1, 1997, by Deputy J. Adams of the Norwalk Station. The 
interview was not tape recorded. 


WITNESS # 


was interviewed on at hours by 
of the Internal Affairs Bureau. The interview was (was not) tape recorded. The person 
interviewed was given a copy of his/herAdministrativeRights: Yes[ ] No[ ] 


WITNESS # 


was interviewed on at hours by 
of the Internal Affairs Bureau. The interview was (was not) tape recorded. The person 
interviewed was given a copy of his/herAdministrativeRights: Yes[ ] No[ ] 


WITNESS # 


was interviewed on at hours by 
of the Internal Affairs Bureau. The interview was (was not) tape recorded. The person 
interviewed was given a copy of his/herAdministrativeRights: Yes[ ] No[ ] 


NOTE: THIS LIST ONLY CONTAINS THOSE WITNESSES PERSONALLY INTERVIEWED BY 1.A.B. INVESTIGATORS. 
SEE ATTACHED REPORTS AND DOCUMENTS FOR POSSIBLE ADDITIONAL WITNESSES. 


LOS ANGELES COUNTY - SHERIFF'S DEK_RTMENT 


ON SCENE CHECK LIST 
OFFICER IN CHARGE 


48A EM's Lieutenant William Sieber, Homicide 
DIAGRAM LOCATION PHOTOS OF LOCATION 
Yes Yes 

NOTE ALL VEHICLES INVOLVED IN INCIDENT 

LICENSE # DESCRIPTION 
ee 1981 Toyota Tercel ,2 door yellow 

DESCRIPTION 

ea 1969 Dodge pickup, red 

LICENSE # DESCRIPTION 
EE 1982 Oldsmobile, 2 door, blue 

LICENSE # DESCRIPTION 


1978 Toyota, lift back, white, 2 door 


LICENSE # DESCRIPTION 
[i — ul 1993 Ford Escort, 4-door wagon, gola 

LICENSE # DESCRIPTION 

[ 582] 1968 Lincoln Continental, 4 door, blk vinyl/gold E" 
LICENSE # DESCRIPTION 

[25] 1996 Ford Aerostar Van, white a 
LICENSE # DESCRIPTION 

[pen 1976 Chrysler New Yorker, 4-door, yellow 

LICENSE # DESCRIPTION 
jae tee | 1983 Ford pickup, white, with white camper shell 

DESCRIPTION 

ae 1973 Mercedes Benz, white 

LOCATION OF ANY WEAPONS 

See Crime Lab Report 

TOCATION OF ANY 

N/A 

LOCATION OF ANY BLOOD 

Yes 

COMPLETE WITNESS LIST 

Yes 

WAS THE DEPUTY IMMEDIATELY REMOVED FROM THE SCENE? yes IX] no [ |] 
WAS THE DEPUTY SEQUESTERED PRIOR TO THE INTERVIEW? ves IX] wo [ 1 
WHERE? Norwalk Station 

SUPERVISEDBY: Sgt. Lenhart 

VIDEO TAPE OF SCENE 

Yes 

IN SERVICE SHEETS 


Yes 


LOS ANGELES COUNTY - SHERIFF'S DEKLRTMENT 
CASE COMPLETION CHECK LIST 


RECORDED RADIO MESSAGES 
Yes 


MDT MESSAGES 
Yes 


STATION LOG PRINT OUT 
Yes 


CARLOGS 
Yes 
PHONE CALL RECORDINGS PERTAINING TO CASE 


PRINTS FROM SCENE 
Yes 


GSR TEST 
Yes 


BLOOD SPATTER EXAM AND ANALYSIS 
No 


ALL REPORTS AND DOCUMENTS FROM STATION / UNIT 
Yes 


STATION / UNIT TRAINING RECORDS 
Yes 


ACADEMY TRAINING RECORDS 
Yes 


TRAINING RECORDS FOR EQUIPMENT USED 
Yes 


SUSPECT PERSONAL HISTORY INFORMATION 
Yes 


INVESTIGATIVE SUMMARY 
FILE #011140 


The summary of this incident is based on the reports, memorandums, teletypes, MDT messages, 
and taped interviews conducted by Homicide Bureau, contained in this package. It also contains 
information verbally relayed to the Internal Affairs Bureau investigators. This summary is 
preliminary and only contains information given to the Homicide investigators by Subject Dennis 
Clark, Deputy, and Subject Ray Cardenas, Deputy r En other witnesses as to 
their accounts of the incident. 


Lieutenant Roberta Abner, Sergeants Barry McCrummen and Ronald Orantes, responded to the 
Scene on Wednesday, January 1, 1997, and contacted Lieutenant William Sieber of Homicide 
Bureau for preliminary details of the deputy involved shooting. 


The investigation revealed that on Wednesday, January 1, 1997, at approximately 0037 hours, 
= Station unit 48 EM's, Deputy Dennis Clark 


sponded to a vandalism now call at While taking 


a ion Deputy Cardenas was informed by a resident, who lived at 
that the suspect had just called him and told him he was coming over with 
a shotgun. Deputy Cardenas told his partner w oments later approximately 


ten people came running out of the house at all yelling, *He's iM 
Deputies Clark and Cardenas moved one house south to the front yard of ae 
and took cover behind several cars parked in the driveway. 


The deputies observed the suspect, Armando Gutierrez MH/26, inside the house standing in front 
of a window, holding a shotgun. They ordered him to drop it. The suspect didn’t comply and 
pointed the shotgun at the deputies, shouting, “Come on mother fuckers kill me!” The deputies 
shot at the suspect believing he was going to shoot them. The suspect fell and moved out of view. 
The deputies heard what sounded like the cycling of the shotgun action. The suspect reappeared, 
pointed the gun at the deputies again and again they shot at the suspect. The suspect moved out of 
view. 


During the shooting the deputies requested assistance and set up a containment. The suspect was 
eventually captured in his relatives house, directly behind the location of the shooting. He had 
been wounded several times and was taken to the hospital and eventually booked. 


Deputy Clark said he and his partner, Deputy Cardenas were at STARS Center when they received 
a call of a vandalism, now, a: said they were given 
additional information that the victims were detaining a suspect. He said the call was a priority call 
and it took him approximately two or three minutes to get there. 

Deputy Clark said when he arrived at the location he observed a car parked in the driveway of the 
location that had the rear window smashed out. He said the male victim pointed to a van parked on 
the west curb line of Greening Avenue, facing south, and said there was a dent on the side of the 


door. He said he looked at it and there appeared to be some paint transfer on the side of the door. 


Deputy Clark said as soon as he obtained the preliminary information, he let his Deputy 
Cardenas, talk to the victim. He said he returned to the radio car, which was parked in the driveway 
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and sat down. He said because Deputy Cardenas was taking so long, and calls were backing up, he 
walked over to where his 'as, so he could expedite the process. He said he obtained the 
victim’s name so he could obtain a file number. He returned to the car to get the file number. He 
said he was looking for a green slip to give to the victim, with the file number on it. 


Deputy Clark said his partner approached him and informed him that a male had just approached 
him, indicating that he had just received a telephone call indicating that Armando was coming 
over to his house, with a shotgun. He said he got out of the car and just then, he observed a number 
of people running out of the house, just south of their location, yelling, “He’s got a gun! He’s got 
agun!” 


Deputy Clark said he and his partner ran south to the driveway RE: in: 
their guns. They took a position behind a parked car that was in the driveway of the location. He 
said they could see a male, Suspect Gutierrez, standing in the window, inside the house with what 
appeared to be a shotgun. He said they crouched behind the car. He said he saw the suspect 


waiving the gun by his side, yelling, “Come on mother fuckers, kill me!” He said the suspect 
repeated it twice. 


Deputy Clark said the lights were on in the house and the porch light was on and there were 
Christmas lights on the roof. He said he thought there was a street lamp nearby. 


Deputy Clark said Cardenas started yelling at the suspect to put the gun down. He said he 
remembered his partner yelling, “Sheriff’s Department, put the gun down.” He said the suspect 
raised the shotgun up above his waist area, between the waist and chest and pointed the shotgun in 
their direction. 


Deputy Clark said Deputy Cardenas told him, “I’ve got to shoot him” “I’ve got to cap him” or 
something similar to that. Deputy Clark said they each fired their weapons at the suspect. He said 
he believed he fired three or four rounds the first time and his partner fired twice. He believed that 
some of his rounds may have struck the suspect, because he flinched several times. He said the 
suspect was in the house standing in a picture window, on the east side of the house at the time. 
Deputy Clark said the suspect wasn’t wearing a shirt and he couldn’t see his pants because the wall 
of the house covered him up to just below the waist. He didn’t recall seeing any injuries or tatoos 
on him at the time. He only recalled that he had a stocky build and a short haircut. 


Deputy Clark said he could hear the suspect talking very clearly. He said he believed some of the 
windows were open. He said his partner’s verbal commands were very audible and could have 
been easily heard by the suspect, because his partner was screaming them. He said he didn’t recall 
any music or radio playing. 


Deputy Clark said he was certain the suspect was yelling at his partner and him when he yelled at 
them to kill him. He said there were other people running around; however, he felt the suspect had 
focused on him and his partner. He felt the suspect knew he and his partner were deputies. He said 
all of the people had run to the house just north of them and were out of the way. 


Deputy Clark said after they fired the first time at the suspect, either fell down or moved out of the 
window to the north. He said he either heard the suspect cycling the action on the shotgun or the 
suspect dropped the shotgun. He said it sounded like the suspect was either putting a round in the 
shotgun or ejecting one. 
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Deputy Clark said he told his partner that they needed to change positions, so they moved over to 
the next car. He told Deputy Cardenas to watch the side gate on the south side of the house, 
because he kept expecting the suspect to pop out of somewhere at any time. 


Deputy Clark said his radio would not work so he used Deputy Cardenas’ radio to request 
assistance, by ripping the mouth piece off of Cardenas’ shirt. He said he couldn’t remember 
exactly what he said, but he was trying to get some help. He observed the suspect reposition 
himself in front of the window and raise the shotgun back up and point it at them again. He said he 
and his partner fired again at the suspect, believing he was going to shoot them. He thought he 
fired four rounds and his partner three rounds at the suspect. He said both he and his partner 
reloaded their weapons after the second time they engaged the suspect. 


Deputy Clark said the suspect then ran out of view towards the south part of the house. He said 
they never saw the suspect again and he focused on requesting additional units and setting up a 
containment. 


Homicide investigators checked Deputy Clark’s Departmental issued Beretta, and found it 
contained one live 9mm round in the chamber and two full fifteen round magazines with him. 
Deputy Clark related he had left his partially used magazine at the crime scene when he reloaded 
at the scene. 


IAB Note: The magazine left at the scene had five live 9mm rounds still in it. 


Deputy Cardenas stated substantially the same as Deputy Clark with the following exceptions: 
Deputy Cardenas said | Umm in the house just EH. the location, 
approached him and told him that a male, suspect Armando Gutierrez, had called on the telephone 


and said he was coming over to his house with a shotgun and was going to take care of those who 
had been involved in a disturbance with him earlier. He relayed this information to his partner. 


Deputy nas said seconds later, about ten people came running out of the house just south of 
Victim| residence. He said ame out yelling that the suspect was at his back door 
with a shotgun. He said they told the people to continue north and get out of there. 


Deputy Cardenas said he and Deputy Clark approached the front of the house and saw the suspect 
standing on the left side of the front window, with a shotgun in his hands. He said the inside of the 
house was well lit and he could clearly see the suspect. He said he could only see the suspect from 
his waist up. 


Deputy Cardenas said he and his partner took cover behind a brown compact car parked in the 
driveway. He ordered the suspect to drop the gun three times and identified himself as being from 
the Sheriff's Department. He said the suspect said something like, “Go ahead and shoot me 
fuckers” or motherfuckers.” Deputy Cardenas said he ordered the suspect to drop the gun once 
more. He said the suspect could clearly hear his commands and he could clearly hear the suspect. 


Deputy Cardenas said the suspect had the shotgun pointed downwards, with the butt of the gun 
underneath his right armpit. He said the suspect brought the gun up to waist level and aimed it in 
their direction. Deputy Cardenas said believing the suspect was going to shoot them and fearing 
for his safety, he told Deputy Clark that he was going to have to shoot the suspect. He fired his 
weapon one time at the suspect. He said he thought he hit the suspect, who fell down to his left. 
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Deputy Cardenas said Deputy Clark put out a request for assistance, using his radio. He said 
Deputy Clark told him to reload his weapon, which he did. He said they then changed positions to 
the rear of another car that was in the driveway. He said he grabbed his ejected magazine as he 
changed positions. 


Deputy Cardenas said less than a minute later, he heard a noise that sounded like a round being 
chambered in a shotgun. He said he couldn't see the suspect at the time. He said less than a minute 
later, the suspect got up and started leaving the location by running south towards the direction of 
the front door. He said fearing the suspect was going to shot him he fired at the suspect. He said the 
suspect then ran out of sight. 


Deputy Cardenas said units were coordinated to the location and they set up a containment of the 
area. He said they received information the suspect lived or came from a house at the rear of the 
house where the shooting had taken place. He said he learned later one of the units located the 
suspect in a house behind the house where the shooting occurred. 


Deputy Cardenas’ Departmental issued Beretta, was examined by the Homicide investigators and 
was found to have one live round in the chamber and nine live rounds in the magazine he had 
removed from the weapon during the incident. His other two magazines each held 15 live rounds. 


Witness said he and the suspect, Armando Gutierrez, have been [m a 

ws him by Mondo. He said they went to a party earlier that evening at 

land they had been consuming alcohol. He said he left and returned at 

approximately 2300 hours and observed Mondo drinking beer. He said the suspect started drinking 
more and started to get into arguments with some of the people at the party 


Witness said he attempted to calm the suspect down, but because he was so intoxicated he 
wasn’t able to. He said they went into the front yard and he was attempting to calm the suspect 
down and he became involved in a fight with the suspect. He said during the fight the suspect 
broke the window of a car parked in the driveway of aa... He said after the suspect 
broke the window, he wrestled with the suspect and pushed him against a white van, parked at the 
curb. He attempted to hold the suspect down, but due to his agitated state, he was unable to hold on 
to him. He said he let him go and the suspect returned to the party and started arguing with other 
party goers. He said the people at the party told the suspect to leave and the suspect finally left. 


Witness aia he returned to the party and a short time later the phone rang and the suspect 
asked to speak with him. He said when he answered, no one was on the phone. He said he heard a 
female shout that the suspect was at the side door and was armed with a gun. He said everyone ran 
out of the house and as he ran by the deputies next door he told them about the armed suspect. 


Witness IE said the deputies approached the front of the house and he heard them order the 
suspect to drop the gun. He said he heard a shot fired from the shotgun and then other shots being 
fired. 


Witness SMS he and Witness 5$ à ved a 


and were having a New Years Eve party. He said the suspect who lives| their house 
arrived and started partying. He said later the suspect started arguing with people and Witness 

‘ook him outside, where they started fighting. He said the suspect broke out a window in 
the neighbor’s car. 
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Witness fll said they told the suspect to go home and he left. He said a short time later the 
suspect called him and told him he was coming over with his shotgun. He said he told the suspect 
to go to sleep and the suspect told him he would be right over. 


Witness HB sai he went outside and reported the phone call to Deputy Cardenas. He then 
returned to his house. He said he and several others were standing in the kitchen when the suspect 
returned at the rear door. He said they looked out the window and saw the suspect without a shirt, 
with blood on his chest and carrying a shotgun. 


Witness kaa he went out and contacted the suspect and told him that the police were out front 
and had been notified. He said the suspect told him, “I don't fucking care!” and then pointed the 
shotgun at him. He said he then ran into the house yelling at everyone to get out that the suspect 
had a gun. 


Witness HE. as he ran north out of the house he told the deputies that the suspect was back at 
the house and had a gun. 


all stated substantially the same. They 
were attending the New Years Eve party at They said the suspect showed 


up and became drunk, argumentative and hostile. The suspect ended up out front fighting with 
Witness| nd Witness He was eventually asked to leave the party. A short while later 
he came to the back door, armed with a shotgun. Everyone at the party ran out of the house, most 
yelling that the suspect had a gun. They ran north to where they were let 
into the house. The witnesses said they didn’t see the actual shooting between the suspect and the 
police; however, most of them heard the gun shots. Witnesses M and said they 
specifically heard one shotgun “blast” prior to the other shots. 


Witness EBEN said she had seen the suspect loading and unloading a shotgun earlier at 
the party and then he left. When he returned he didn’t have the weapon. 


Witn: said at approximately 0030 hours she heard several gunshots across the street 
at and she looked out her window and saw Suspect Gutierrez holding a 
shotgun. She said she figured he was celebrating the New Years by shooting the gun. She said 
about seven minutes later she heard more shots, but didn't see the source of the shots. She said 
then within seconds the neighborhood filled up with radio cars. She said she had also seen him out 
front earlier fighting with several of his companions. 


Witness MEM said he lives directly of where the party took place. He said it started 
around 2030 and 2100 hours. He said at approximately 0030 hours he was awoken by loud male’s 
voices in front of his house. He heard one male yell, “I’m a member of the Mexican Mafia and I’m 
coming back to shoot you. He said he told his wife to call 911. He then heard fighting outside at 
about 0038 hours and again called 911. He then went out to see what was happening. He observed 
the rear window in his Ford was broken out. He said that shortly after the deputies arrived to take 
a report on the broken window, the man next door, came running out asking the police 
not to leave, that a man was coming back to the party armed. He said seconds ler MR o 
back yelling he's got a gun. He said the deputies drew their guns and went next door. He said the 
deputies told him to go into the house. He said about that time approximately 10 people from the 
party came running past them. He said he returned to his house and let most of the others in with 


5 IAB011140 


him. 


Witness lives directly 

He said he is the| lof Suspect Armando Gutierrez. He said he was in bed 
asleep when he heard Gutierrez yelling at someone on the telephone. He said Armando hung up 
and he Sen: back to his bedroom. He said about ten minutes later Armando was banging 
on the back door. He said he went to the door and saw Armando bleeding from the head. He said 
he called 911 and requested an ambulance. He said he stayed on the line and described what was 
going on in the house. He said he was finally released by the 911 operator and he returned to his 
bedroom until the police arrived. He said Armando went into the bathroom and was in there when 
he was arrested. 


Suspect Armando Gutierrez told investigators that he was drunk the night of the incident and 
doesn’t remember everything that happened. He said he did remember getting into a fight outside 
the location and going home and getting his shotgun. He said he returned to the house and got shot 
by the cops. He said he was so drunk he doesn’t remember breaking out the window in the car or 
the cops yelling at him. He said after he was shot he remembered getting hit in the cheek first and 
then in the chest. After that he didn’t recall anything except seeing blood on himself in the 
ambulance. 


The suspect was treated for gunshot to the right cheek, left chest area and center chest area. He 
was airlifted to USC/LCMC. The suspect had three felony counts filed against him. 
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 
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GIL CARCETTI ° District Attorney AŁLEN D. FIELD * Director 
SANDRA L. BUTTITTA * Chief Deputy District Attorney 
ROBERT P. HEFLIN * Assistant District Attorney 


June 26, 1997 


Captain Don Mauro 

Los Angeles County Sheriff's Department 
Homicide Bureau 

4700 Ramona Boulevard 

Monterey Park, California 91754-2169 


Dear Captain Mauro: 


Re: S.LD. File #: 100-8214/97-0125 
L.A.S.D. File #: 097-00003-0492-055 


The Special Investigations Division of the Los Angeles County District Attorney's 
Office has completed its review of the January 1, 1997, non-fatal shooting of 
Armando Gutierrez, Jr. by Los Angeles County Deputy Sheriff's Dennis Clark and 
Ray Cardenas. We have determined that both deputies acted lawfully in 
self-defense and in defense of each other. 


The following analysis is based solely on reports prepared by the Los Angeles County 
Sheriff's Department, Homicide Bureau, received by this office on March 28, 1997, an 
oral presentation by Sergeant Rudy Ortega, and an examination of 152 photographs 
taken at the scene of the shooting.! No independent investigation has been 
conducted by menibers of this department. 


FACTUAL ANALYSIS 
[decided to have a New Year's Eve party at his home located dai 


in the unincorporated area of Whittier. Approximately 15 guests 
were invited. Armando Gutierrez, who was — with his x | 


was also invited. The esidence is located on the 
irst street of Greening Avenue. A block wall separates the two properties. 


1These photographs will be returned to the Sheriff's Department. 
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As the evening progressed, Gutierrez became very intoxicated. The more he had to 
drink, the more belligerent he became. re to calm 


Gutierrez, but the two ended up outside in a fist fight. During the fight, Gutierrez 
shattered the rear window of N MON Gutierrez was told to leave the 
party, and he complied. The Sheriff's Department was notified, and Deputies Clark 
and Cardenas responded in order to investigate the damage to the neighbor's car. 


While the two deputies were preparing a vandalism report, Gutierrez telephoned 
Mr. d stated that he was returning to the party with a shotgun. "Tm U | 
Teported this statement to the deputies, and returned to his house. When he looked 
into his backyard, he saw Gutierrez approaching with a shotgun in his hand. 
Gutierrez yelled MN let him into the house or he would "blow the door 
down". Mr. then told everyone at his party to leave because Gutierrez was 
coming in with a gun. 


Once outside Ml heard a deputy order Gutierrez to drop his weapon. According to 

utierrez yelled back, “Go ahead and shoot me". Shortly after that, — carc 
several gunshots, a brief pause, and then several more gunshots. From his position, 
he was unable to see either Gutierrez or the two deputies. 


Deputy Clark told investigators that he and Deputy Cardenas arrived on Greening 
Avenue to take a vandalism report. While near the residence, he was told that 
"Mondo" or “Armando” was coming over with a shotgun. Shortly after that, 
people rushed out the Bh ome yelling, "He's got a gun. He's got a gun". Both 
deputies drew their handguns, approached BH «<ia, and took cover behind 
two cars that were parked in the driveway. From their vantage point, they could see 
Gutierrez standing in the house armed with a shotgun. 


According to Deputy Clark, Gutierrez was waiving the shotgun and saying 
something like, "Come on, motherfuckers, shoot me". Deputy Cardenas yelled for 
Gutierrez to put his weapon down. Cardenas also identified themselves as deputy 
sheriffs. Clark told investigators that Gutierrez pointed the Shotgun directly at him 
and Deputy Cardenas. Fearing that they would be shot, both deputies fired their 
handguns at Gutierrez. Gutierrez moved out of sight, and Clark could hear the 
sound of either the slide action on the shotgun being worked, or the weapon falling 
to the ground. 


While Clark attempted to summon assistance with their radio, Gutierrez 
Teappeared. According to Clark, he was still armed with the shotgun, and it was 
pointed in their direction. The deputies again fired several rounds at him. 
Gutierrez then ran out of view. 
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Gutierrez fled into the backyard where he dropped his shotgun. He then jumped 
over the block wall and entered his Shouse. When deputies found him, he 
was on the bathroom floor, bloody and in pain. He was transported to the hospital 
and treated for gunshot wounds to the face and chest. 


Investigators seized Gutierrez’ shotgun. It was unloaded and bloody. No evidence 
was recovered at the scene that suggested that Gutierrez had fired his shotgun. 
Ballistics comparisons with weapons possessed by Clark and Cardenas established 
that Cardenas fired five rounds from his handgun; Clark fired six. 


CONCLUSION 


California law permits the use of deadly force in self-defense or in the defense of 
another if it reasonably appears to the person claiming the right of self-defense or 
the defense of another that he actually and reasonably believed that he was in 
imminent danger of great bodily injury or death. People v. Williams (1977) 75 Cal. 
App. 3d 731. 


In protecting himself or another, a person may use all force which he believes 
reasonably necessary and which would appear to a reasonable person, in the same or 
similar circumstances, to be necessary to prevent the injury which appears to be 
imminent. CALJIC 5.30. 5.32. 


Where the peril is swift and imminent and the necessity for action immediate, the 
law does not weigh into nice scales the conduct of the assailed and say he shall not 
be justified in killing because he might have resorted to other means to secure his 
safety. People v. Collins (1961) 189 Cal. App. 2d 575. 


Rather than stay at ns — M after leaving the New Year's Eve party, 
Gutierrez chose to return, this time with a shotgun. Given his statements to Mr. 
E. the deputies, Deputies Cardenas and Clark had every reason to believe that 
the shotgun was loaded. Gutierrez stood just a short distance from the two deputies 
and ignored repeated orders to drop his weapon. According to Deputy Clark, it 
wasn't until Gutierrez pointed his weapon at the deputies that they fired their 
weapons at him. 


By his actions, Gutierrez created an immediate, life threatening situation that 
necessitated an immediate response by the deputies. We have concluded that their 
action was measured, restrained, and a lawful exercise in self-defense and in defense 
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of each other. We are therefore closing our file and will take no farther action in 
this matter. 


Very truly yours, 


GIL GARCETTI 
District Attorney 


ROBERT P. HEFLIN 
ssistant District Attorney 


eputy District’Attorney 
(213) 974-7435 


c: Deputy Dennis Clark # 
Deputy Ray Cardenas ff 


